MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 243/2015

Dr. Sanjay Vitthalrao Jiddewar,
Aged about 56 years,

R/o Ol/o Tqg. Health Officer,
Ralegaon, Tah. Ralegaon,
Distt. Yavatmal.

2. Shri Dr. Avinash Laxmanrao Deshmukh,
Aged about 56 years,

R/o O/o Tq. Health Officer, Kalamb,

Tq. Kalamb, Distt. Yavatmal.

3. Shri Dr. Mohan Uttamrao Khadatkar,

Aged 54 years,

R/o O/o Taluka Health Officer, Babulgaon,

Tah.Babulgaon, Distt. Yavatmal. —=--meeemeeee Applicants.

Versus

1. Govt. of Maharashtra,
Through its Secretary,
General Administration Deptt.
Mantralaya, Mumbai.

2. The Director, Health Services,
Arogya Bhavan, Fort. Mumbai.
Mumbai.

3. The Dy. Director of Health Services,
Akola Circle, Akola.

4. The District Health Officer .
Zilla Parishad, Yavatmal.  —————m-- Respondents.
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1. Shri N.B. Bargat, Advocate forthe applicant.

2. Shri M.I. Khan, Presenting Officer for the Respondents 1
to 3.

3. Shri D.A. Sonwane, Advocate for R/4.

CORAM : B. Majumdar : Vice Chairman
DATE : 27" April, 2016

Fedek

ORDER

The applicants, Medical Officers ( Ayurvedic ) have
filed this O.A. aggrieved with an order of their transfer to

different hospitals in Yavatmal Distt.

2. Vide G.R. dtd. 16/5/2007 the Govt. created the
posts of Tq. Health Officers (THO) under the administrative
control  of the Chief Executive Officer (CEO), Z.P. The
various duties and responsibilities of the THO are also
specified in the G.R.  On 12/10/2010 the CEO, Yavatmal
posted the applicant no. 1 as THO, Zadgaon, Distt. Ralegaon,
applicant no. 2 as THO, Kalamb and applicant no. 3 as THO,
Babulgaon. It is to be noted here that the above orders

mention the applicants as belonging to Maharashtra Medical
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and Health Services, Group-A. On 25/9/2013 the Director of
Health Services ( R/2) issued a circular communicating to all
Dy. Directors and District Health Officers, Z.P., the instructions
of the Additional Chief Secretary that the medical officers
belonging to District Technical Services ( Group-B) should not
be posted as THO, which is a Group-A post, as this amounts to
an administrative irregularity. All such Group-B officers should
be transferred and posted elsewhere. On 31/5/2015 R/2
issued an order transferring the applicant no. 1 as Medical
Officer, Zadgaon, Tq. Ralegaon, applicant no. 2 as Medical
Officer, Tq. Kalamb and applicant no. 3 as Medical Officer, Tq.
Babulgaon. The order states that they are all Group-B Medical
Officers. The applicants have challenged the legality of this
order in the O.A. The applicants were relieved by the CEO on

1/6/2015.

3. The applicants’ grievance is that they were
promoted as THO in 2010 and placed in the pay band of
Rs.15,600-39,100/- + Grade Pay of Rs.5400/-. As the minimum

of their pay scale is above Rs.11,500/-, in terms of the G.R.
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dtd. 2/7/2001 on classification of grades as per pay scales,
they are in Group-A. The order of CEO, Yavatmal
dtd.12/10/2010 posting them as THOs mentions their status as
Group-A Officers. Further, their names are included in the
seniority list of Medical Officers, Group-A published on
3/1/2010. Thus, according to the applicants, they belong to
Group-A of the Maharashtra Medical and Health Services and
hence in terms of the provisions of Sections 4 and 6 of the

Transfer Act, R/2 was not competent to transfer them.

4. R/2, the Director of Health Services and R/3, Dy.
Director of Health Services in their affidavit-in-reply submit that
the applicants, who possess BAMS qualification, belong to
Maharashtra Medical and Health Services, Group-B and not
Group-A. They are also not Group-A officers as per the

recruitment rules. They then submit as follows :-

“ It is further stated that the applicants are
initially posted as a B.A.M.S. Medical Officers in
the Group-C in Zilla Parishad (Zilla Tantric

Savarga). After that as per Government



5.

applicants

Rs.4600/- .
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Resolution issued by the Public Health
Department on 28/5/2001 Gazetted status was
granted to them.  Further by the Government
Resolution dated 17/10/2014, these Medical
Officers were bsordbed as a “Group-B”
Medical Officers in Public Health Department
with retrospective effect from 2001. The
appointments of Group-A Medical Officers are
either through M.P.S.C. or through Staff
Selection Board under the chairmanship of
Principal Secretary of Health. Therefore the
applicant is recommended neither by
Maharashtra Public Service Commission or
Staff Selection Board under the Chairmanship of
Principal Secretary of Health. So he cannot be

treated as a Group-A Medical Officer.”

They further submit that the pay band of the
is Rs.9300-34800 with Grade Pay (G.P.) of

They are drawing the higher GP of Rs.5400/- due

to time bound promotion. They rely on the order dtd. 25/6/2015

of the Principal Bench of this Tribunal at Mumbai in O.A.

No.469/2012 filed by similarly placed Ayurvedic Medical
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Officers, who were originally appointed in District Technical
Services, Group-C and were later absorbed in the State
Medical Service. The Tribunal had held that these Ayurvedic
Medical Officers were not entitled to the G.P. of Rs.5400/-.
Thus it is a settled issue that these applicants belong to Group-
B. They also rely on the Govt’s letter dtd. 29/5/2015
( Annexure-R-1l) which clarifies that the pay band of Rs.9300-
34800 with G.P. of Rs.4600 is applicable to Group-B Officers

in the Directorate of Health Services.

B. The District Health Officer, Z.P. ( R/4) in his reply
submits that posting of the applicants as THO in terms of the
G.R. dtd. 16/5/2007 did not involve promotion to the post. As
per the G.R. dtd. 2/7/2002, the applicants fall in Group-B. The
State Govt. never included the applicants in the Group-A
Service. As per the seniority list dtd. 2/11/2013 of 869 Medical
Officers, the applicants are shown in Group-B. He also relies
on the circular dtd. 25/9/2013 of R/2 which states that Group-B

Medical Officers should not be given charge of THOs.
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7. Shri N.B. Bargat, Id. Counsel for the applicant
mainly reiterated the submissions of the applicant made in the

O.A.

8. Shri M.I. Khan, the Id. P.O. for R/1 to 3 and
Shri D.A. Sonwane, Id. Counsel for R/4 submitted that the
applicants were never appointed or promoted as Medical
Officers, Group-A. They were initially appointed as Medicall
Officers in the cadre of District Level Technical Services,
Group-'C’. Vide G.Rs. dtd. 28/5/2001 and 17/10/2014  they
were absorbed in the Maharashtra Medical and Health
Services, Group-B. As the Govt. had taken a decision that
the post of THO belongs to Group-A, the applicants could not
have been continued as THOs and were therefore required to
be transferred to Group-B posts. As R/2 is competent to
transfer Group-B Officers, no illegality has been committed by

him in issuing the impugned order dtd. 31/5/2015.

9. After hearing the arguments on both the sides and

after going through the documents placed before me, | find that
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the applicants’ only grievance is that as they are Group-A
Medical Officers, R/2 was not competent to transfer them vide

the impugned order dtd. 31/5/2015.

10. Certain facts are not disputed. The applicants were
originally appointed as Medical Officers, Group-C in the District
Technical Services and they were absorbed subsequently in
the Maharashtra Medical and Health Services, Group-B. This

is seen from the following G.Rs :-

a) Vide G.R. dtd. 28/5/2009, the Medical Officers
in ZP. in the District Technical Services
( Group-C) were granted the pay band of
Rs.6500-10500 along with the Gazetted d status
( Group-B ).

b) Vide G.R. dtd. 17/10/2014, 969 Medical Officers
in the District Technical Services, Group-C were
absorbed in the Maharashtra Medical and

Health Services, Group-B. The applicants are
among these officers.

11. It is thus clear that as recent as in 2014, the
applicants were absorbed as Medical Officers , Group-B. The

applicants could not produce before me any record to show
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that at any stage they were promoted or absorbed as Medical

Officers, Group-A.

12. As regards their pay scale, the service book
entries of the applicants show that they were wrongly granted
the pay band of Rs.1560-39100 +GP of Rs. 5400/-, instead of
Rs.9300-34000+ GP of 4600/- as per the 6™ Pay Commission
and a recovery was also ordered. This is clear from the

following entry in the service book of Dr. Avinash Laxmanrao

Deshmukh ( Applicant no. 2) :-

“ . R Afwe R fom, ded TR o . ke
9098/u3 .83 /Aa1-R f&. 20 A 2094 3R dq= TS
QD , IERMEA AU T SO SACAED A Wl
$. Auu/A.g/usaeut/d.snsld/smg /9930/98 .
90/0§/2098 3EEA AL BRI DBAETAA A Dt fe.
¢/a8/009 @ 99/90/2098 = G PR fSegt
tRwewdia datea sttt (aibes)ie- A I @ A
JAAQAE S 3R, S el F.9%9§00-3%900 s °
©¥00/- A AdERHTA TN S AL Bt ARON Ukt
BRI 3Melelt AR et &, 99 BPaRt 093 =
R Rl 3B, 83 (3) IS B. 9§ 3w FAFRIG
Aufpar a 3R A ore -a (Qafpa siftel) Alsn dast
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a8 %. 3300-38C00 UAS Ada YE0O/ -FHe[R HIUAM ettt
. AP el FFEA  ddel  SEPIERIR
. 98£00-3%900 s T Yoo M daat svfid 23/8/008
a 39/90/ 2093 wid gateEn dae Fidadiegs  sifaues
Sie SITG1 UaTel Tehadl agett 3.9,80,99% /- (31@Rt ar
AT AR EoIR UL ART %) A TFA B,

12. O.A. N0.469/2012 was filed at the Mumbai Bench
of this Tribunal by 41 Ayurvedic Medical Officers who were
similarly placed as the applicants. The application was
disposed of by the Tribunal vide its order dtd. 25/6/2015 by
holding that on absorption in the State Medical Services from
the District Technical Services, Group-C, the applicants came
to Group-B and were entitled to the pay band of Rs.9300-34000

with G.P. of Rs.4600 and not Rs.5400/.

13. The applicants have also relied on the order of
this Bench of the Tribunal in O.As. No. 254 & 350 of 2015
filed by Dr. Satish Pradhan and Dr. Rajendra Rahate
challenging the same order which is impugned in the present

O.A. The Tribunal, vide its order dtd. 6/1/2016, held that as
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the applicants in these O.As. are drawing pay in the pay
band of Rs.15600-39100+ G.P.Rs.5400/-, they were Group-A
Medical Officers and hence R/2 was not competent to transfer
then. As already seen, the applicants are in the pay band of
Rs.9300-34000 +GP Rs.4600 and hence the cases of these

applicants are different from those of the present applicants.

14. In view of the above, | find that it is beyond any
dispute that the applicants belong to Group-B of the
Maharashtra Medical and Health Services and R/2 has
committed no illegality by issuing the impugned order
dtd. 31/5/2015. Thus the O.A. is without any merit, stands

rejected with no order as to costs.

sd/-

( B. Mgjumdar)
Vice-Chairman.
Skt.
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